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TirTi  Kubiak, USFWS 	 609- 646-9310 609-646-0352 
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Attached is the March 1, 2002 cover letter from NJDEP to EPA. Also 
attached is a fact sheet that I put together which identifies the changes to 
the NJSWQS. This should help you in your review. 

Wayne 
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:lctrng Comrnissioner 
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( 1,) ti1c-rMo,. 

  

§tate i7f NPfXt &Xsrij 
Dcpartment of Ettvirornmenkal Protcction 

Environmental Planning and Seience 
PO Bvx 418 

Trenton, New Jersey 08625-0418 
(609) 292-1254 

March 1, 2002 

K.athieen C. Callahan, Director 
[Avisiori of Environrnental Planning 

and Protection 
USIrPA Region 11 
290 Brcaadway, 26th Floor 
NY, NY 10007 

Dear Ms. Cellahan: 

1an) subrrlitting; New Jersey's revised Surface Water Quality Standards for your 
ayer;c:y's review and approvai. This reguCation, which was adopted by the Department 
fan December 1''8, 2001, reflects a Iong and comprehensive Stakeholder prcacess with 
participation from many interested parties and agencies, including USEPA Region If. 
l Ize submittal package consists of ,  

Decernber 18, 2000 New Jersey Register (NJR) notice of proposal to arnend 
the Surface Water Quality St.andards. The proposed amendments addressed 
regulatory mixing zones, use classificetions for specific waterbociies, ammonia 
criteria, r.egulation ef arsenic at existing treatment piants (until the USEPA issues 
a flnal determination on appropriate arsenic concentrations to protect the 
consuming public), metal transiators to convert from totai recoverabie metais to 
dissolved metals, New Jersey Quantitation Levels, revised antidf;gradation 
provisions (including implemerltation provisions), an alternate point of application 
for three pollutants, and a provision dealing with the impact of a lise 
reciassiflcation on existing discharges. 

January 22, 20102 NJR notice of adoption of arnended Surface Water Gluality 
Standards. The proposed regulatory mixing zone, revised use c,iassif{cation for 
some waters, arnmonia criteria and metal translators were adopted. Proposed 
amendments for antidegradation provisions, New Jersey Quantitation I'-evels, an 
aiternate point of applicafiion for 3 pollutants, regulation of arsenic from existing 
d:ischarges, and the provision that would have dealt with the imp;act of a use 
classification on existing discharges were not adopted. The adoption notice 
incorreetly listed the forl -nulae for metefs translators as having a term "In" instead 
of "in"). This error is being corrected by publication of a notice of Administrative 
Changes in the New Jersey Register. 

Ne w Jrrary is m/ 1~yvul UPponup»(v Eaiployer 
Recycled J'uprr 
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January; 24, 2002 letter from Deputy Attorney Generai Daren Eppl®y 
certifying that New Jersey's amended Surface Water Quality Staindards were 
d!uiy adopted pursuant to State law. 

January 2002 Surface Water Quality Standards regulation re ~rlecting changes 
resuiting from the listed proposal.and adoption. 

The i°nefihods used and the anaiyses conducted in support of the revisions reflected in 
ttie Standards being submitted, are discussed in the ru(e proposal. In particular, the 
protaosai package will provide your staff with the information necessary to approve the 
ammonia criteria and other adopted provisions. 

NJ appreciates the support provided by the USEPA in its efforts to devE;lop and adopt 
nurnericai criteria for ammonia, as weil as the other provisions that were adopted. 
Especisilly helpful was the participation of Wayne ,lackson, the USEPA Pegion II 
~}urtace Water Quaiity Standards coordinator. His participation in our sliakeholder 
pracess and subsequent guidance as questions arose, was extreme]y vaivable to the 
tjepartment in its efforts to revise the SurFace Water Quality Standards. 

Piease refer any questions concerning the Surface Water Quality Stand'',ards to Alfred 
Korridoerfer, Bureau Ghief, Bureau of Freshwater & Biological Monitoririg, Elivision of 
UVatershed Management at 609-292-0427 

Sincerely, 

 a 

L.eslie J. McGeorge 
Assistant Gommissionei° 

Fnciosures 

{d: iviary T. Sheii, Director 
Narinder Ahuja, Director 
James Mumman, Administrator 
Aifred Korndaerfer, Chief 
Brencfa Joga;n, Manager IV 
Steven Lubow, Environmental Scientist 
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NJDEP January 2002 Final SWOS 
(Marcli 2002) 

1. Overall: The January 2002 final revisions to the NJSWQS included revisions to 12 of thc 17 
;)i-otii::.itims inc.luded in NTDEP's Deceniber 18, 2000 proposal to rcvise the NJSWC,}S. Pive tvere 
:uopp ~.d izolri the final rule. The revisions to the antidegradation policy will be re-proposed later 
this year- 

()verall, the State's proposal is very good, and addresses many of EP A's previously raised issues. 

11. Sun_~inar ,  of Revised Provisioiis: 

N.J, y.C. 7:98-1.4 - Definitions: NJDEP added or revised 5 detinitions. 

d.J_A.C, 7:9B-1.5(a) - Statcmcnts of Polic-y: NJ-DEP added a provision stating its policy 
to restore, maintaan and preserve all freshwaters as potential soLrrces ofpotable water 
supplies_ This proposed policy provides that all fresh surface watcrs shoi.ild he protected 
as potential sourccs of public water supplies to provide adequate, clean potable water for 
the present and future, 

Ǹ J-,~ C:. 7:a13-1.5(c)t2) - Desi ;gn F1ows: NJDEP wili use the flow that is exceeded 75`% 
c31' the tirne for the appropriate "period of reference" rather than the harrnonic niean f7ow 
for toxic pollutants with a bioacciur.iulatiorn/bioconcentration factor great.er  than 200 L/kg 
az -td for broniodichlorometharie based upon a tiSGS recommendation. 

N".J.A.C'. 7:913-1.5(c)(61 - Metals Translators: NTJDEP will use the convc:rsion factors 
proinulgated by EPA (60 Fed, Re,g. 22229; May 4, 1995) as metal transl3tors, unless a 
;ite-specffic rrietal translator is developed tlirough a site-specific watcr yuality study or if 
a rnctal translator is developed as part of a study through the watershed process or 
through a TJN4Z))_, process v ✓lliclh undergoes EPA review and approval. 

:\.J.A.C. 7:913-1.5(0 - NutY-ient Policies: N,TDEP amended the nutrient.policies :o specify 
th4it tlutricnts will not be perrnitted in concentrations that cause: (1 ) abnormal diurnal 
tluctuations irn dissolved oxygen or pH; or (2) changes to the composit.io .n of aquatic 
ecosystems ~ in addition to the existing conditions that are not allowed in freshwaters 
ex,cept due to natural conditions. 

i~ .J.t~ .C. 7;98-1.5(h - Re ~ulator~Mixing Zones: NJDEP revised the e ~:isting mixing 
zone policies and their implenlentation procedures to clarify thc; scope ol:'the policy and 
providc spcciYicity to cnstlre uniforrn irnplementation. 

~~J .A.C. 7:9B-l.l ~l(c)5 - PhosphorLts Criteria: NJDEP amended the pliospllorus criteria 
t<T ack.nowledge that criteria may be developed through the watershcd proccss. 

N.JlA =C. 7:9B-1.14(c)8- Total Dissolved Solids (TDS) Criteria; NJDEP deleted :he 
portion ofthe current critez -ia for T17S specifying ehanges in TDS levels up to 133",'U shall 
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be deenled to be in compliance with the TDS criteria. NJDEP proposes lo use toxicity 
tests to confinii whether there are any adverse effects. 

N.J,,~ _C. 7:9B-1.14(c)13vi- r-lmmonia Criteria: NJDEP adopted ammonia criteria ~vhich 
are specifically developed to protect the uses of the respective surface water 
classitications and are based on toxicity data on New Jersey-specific species. 

N.J.A.C. 7:9B-1.14(013xxxii- Aquatic riteria for Lead: NJDEP adoptcd freshwater 
acute and chronic criteria for lead as non-hardness dependent values bas{, ,d on an anal_ysis 
conducted by the Delaware River Basin Commission (DRBC). The criteria proposed for 
lead are also based on national species data as listed in the EPA 304(a) criteiia document 
for lead atid additional data approved by EPA. 

N.J.A.C. 7_9B-1.14(613xxxii- Huma.n Health Criteria for PCBs: NJDEP adopted 
hurnan health criteria for PCBs consistent with EPA's final rule entitled, Vv"ater Quality 
Standards; EstabIishn-lent ofNtune:ic Criteria for Priority Toxic Pollutants: States' 
C'ompliance-- Revision of Polychlorinated Biphenyls (PCBs) Criteria; FF,nal Rufe, which 
was published in the Federal Register on November 9, 1999 (64 J~'R 61 rt ~32). 

N J.A .C. 7:9B-1.15 Surface water c[assifications for the waters of the St,ate of New• 
Je,rsey: NJDEP upgraded 9 classifcations based on trout status. NJDEP alsa praposes to 
codifV specific listings for threc waterbodies, although t.he codification has no inipaet on 
the classiticatiQn. 

;,il. Su rranlarv of Provisioi-is not Included in the Final Rule : 

N~J._A_C. 7:9B-1. 5(e)(5) - New Jersey Quantitation Levels (NJQLs): NJDEP proposcd, 
but did not adopt, the use of NJQLs where NJJPDES perrnit limits are betow measurable 
levels. Although this provision is being propo5ed to provide for the NJQL concept, the 
usc of NJQLs will only become effective once the Dcpartment adopts a separate 
ruleniakitig establishing the NJQLs at N.J.A.C. 7: i$. 

N.J. A_C. 7:913-1.5(e)(51 - Water Qualitv-Bascd Effluent Limitations for Arsernic. NJDEP 
proposed, but did not adopt, a provision that where a WQBEL is imposed for arsenic, the 
Iimit may account for arsenic in the influent where the concentration of .t.rsenic is higher 
tlzan the calculated WQBELs based on thc current human health criterio:n of 0.017 rng/L. 
Existing dischargers must detnonstrate tllat the itiflttent concentrations of arsenic arc 
hizihc:r than the calculated WQBELs and that the concentrations are due to natural 
background concentrations in surface or ground water sources or the potable water 
tt -eatmer,t process. This rule will not be applicable to new or expanded ciischar~;e;s. 

N.J.A.C. 7:9B-1,5(i) - Point of Application_ NJDEP proposcd, but did not. zdopt., a neu- 
point of application policy to allow,  an altcrnate point of compliance with the surfaec; 
water criteria for nitrates, TDS and SDCM where these pollutants are di,scharged as a 
byproduct of wastewater treatment proccsscs for ammonia, phospl~orus ;Ind critical 
pathogezts. 
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N_,1_A.C. 7:9I3-1.1 1(h) - Procedures for reclassifying specific segments fbr niore 
restrictive uses: NJDEP proposed, but did not adopt, that existing discharge:s may 
cozntinue at the sanie effluent quality on an upgraded str -eam classification. This policy 
provides relief to the dischargers w -ho are irnproving the water quality by better treatment 
technologies. Dischargers impactiiig an upgraded stream on the date of tihe 
reclassitic;atiori of that strcam would be suhject to eff7uetnt limits based on existiilg 
effluent quality. This provision will ilot apply to new or expanding facilities. 

N,J.A.C., 7:913-1.5(d) - Antidearadation Policies: NJDEP praposed, but did not adopt, 
ts) replaee the existing antidegradation polieies at N.J.A.C. 7:9B-1.5(d). The revised 
antidegradation policies are intended to reflect the transition to the watershcd apnro3ch. 
One of the goals for watcrshed and watet quality management is to mairtain water quality 
that meets or is better than the water quality necessary to protect existing ,  ancl designated 
uses, including threatened and endangered species. The antidegradation provisions arc 
intended to protect "high quality waters" from changes in water quality. Where water 
yuality docs not meet the SWQS, the Department is required to identify the waterhody olz  
t)it~ W ater Quality Limited Segments List and develop TMDLs pursuant to thc cru -rcnt 
and proposed provisions at N.J.A.C. 7:15, 

TOTAL P.06 
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